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To the committee secretary,

The Centre for Women’s Economic Safety (CWES) welcomes this inquiry into the financial services
regulatory framework in relation to financial abuse.

As detailed in the National Plan to End Violence Against Women and their Children, all parts of
society and the economy, including corporations and financial services have a role to play.
Corporations, banking and financial institutions, essential service providers, and other businesses
can work to improve their responses to customers experiencing violence and abuse. Further, they
have a responsibility to ensure the safety of their products and services to prevent them being
weaponised by those using domestic and family violence. Each, as both workplaces and providers of
customer services should have a positive duty of care.

The Parliamentary Joint Committee’s inquiry is an opportunity to examine the effectiveness of
existing legislation, common law, and regulatory arrangements that govern the ability of financial
institutions to prevent and respond to financial abuse, and to reimagine the financial and
government services landscape to support victim-survivors’ economic and financial safety.

We welcome the opportunity to make a submission to the inquiry and to share lived experiences of
victim-survivors of financial abuse to inform priorities for government and industry initiatives.

ABOUT THE CENTRE FOR WOMEN’S ECONOMIC SAFETY

The Centre for Women’s Economic Safety (CWES) is a national charity committed to supporting
women experiencing, at risk of experiencing, or recovering from economic abuse in the context of
domestic and family violence. Our goals are to:
1. assist women experiencing economic abuse by connecting them with appropriate
information, services and assistance to support their economic safety.
2. reduce the impact of economic abuse on victim-survivors by sharing their lived experiences
to improve social, service and system responses to it.


mailto:corporations.joint@aph.gov.au
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ABOUT THIS SUBMISSION

This submission is informed by women with lived and living experiences of economic abuse in the
context of domestic and family violence including members of our Lived Experience Advisory Panel
(56 women and non-binary people across Australia), and those who access CWES’s Money Clinic
service (free, one-to-one financial counselling support and financial safety planning for victim-
survivors).

Between late January 2023 and the end of May 2024, more than 700 individual Money Clinic
appointments were delivered in support of more than 400 unique clients from across Australia.
These clients came from all socio-economic backgrounds, 37 different countries, ranged in age from
their early 20s through to their 70s, with 4% identifying as Indigenous.

Quotes from CWES lived experience advisory panel members and case studies from Money Clinics
(provided with client consent) are included in breakout boxes throughout the submission.

CWES submission also draws on the Designed to Disrupt papers on banking and general insurance
written for CWES by Catherine Fitzpatrick and reiterate and expand on the recommendations
contained therein. The Designed to Disrupt papers provided the banking and general insurance
industries with examples of the weaponisation of their products and services for financial abuse and
made recommendations to address these harms.

As the committee considers the evidence before it, it is vital it remembers that anyone interacting
with a financial institution or government agency as a result of financial abuse is simultaneously
navigating and managing much more than the specific issue/s they present with. Not just other
forms of abuse from the perpetrator, but multiple other products or accounts, service providers,
legal matters, uncertain housing, employment, and in many cases parenting and schooling issues
also.

In recognition of the multiple and intersecting challenges faced by people experiencing financial
abuse, CWES’ overarching principle in making recommendations to this inquiry is to seek changes
that make life easier for victim-survivors and harder for people using violence and abuse.

The submission will address each of the terms of reference in order. Some recommendations
address multiple elements of the inquiry and are repeated throughout the submission. A
consolidated (de-duped) list of recommendations is provided here.

A note on language

For brevity and clarity, we use the terms ‘victim’, ‘victim-survivor’ and ‘perpetrator’.
We use these terms not as totalising or identity terms but to be clear about who did
what to whom, and to acknowledge the resourcefulness of victims in the pursuit of
survival.
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ALL RECOMMENDATIONS

Recommendations are grouped by responsibility for enacting them. There are 37 recommendations
across five responsible groups: Individual financial institutions, the finance sector, regulators, the
Federal Government, and state and territory governments

For individual financial institutions

1. All financial institutions implement Terms and Conditions that specify financial abuse as
unacceptable customer conduct and outline consequences for misuse of products and services
to abuse.

2. All lenders adopt recommendations in ASIC’s REP783.

3. Financial institutions develop response and protection teams with responsibility for upholding
Terms and Conditions, investigation of product and service misuse, delivering flexible,
discretionary support, and referral to appropriate additional support.

4. Financial institutions undertake to prepare and join Thriving Communities Partnership’s One
Stop, One Story Hub.

5. General insurers introduce mechanisms to prevent perpetrators from cancelling joint insurance
policies without the knowledge or consent of the other policy-holder.

6. Insurers maintain victim-survivors ‘no-claim’ status when the claim relates only to the action of
the perpetrator.

7. Financial institutions ensure their staff have training in financial abuse at the appropriate level
for their role in addition to more general training about domestic and family violence.

8. Home loan lenders review their guidance and internal processes to assess their suitability for
responding to victim-survivors of financial abuse and domestic and family violence.

For the finance sector

9. The banking industry commit to an evaluation of financial abuse Terms and Conditions.

10. Larger and smaller banks and financial institutions work together to share best practice for
implementing response and protection measures to address financial abuse.

11. The finance sector develops a financial safety by design framework and diagnostic tools for
products and services, and as part of this consider:

11.1.  Introducing positive friction around online account opening eg. cooling off periods
and in-person identity verification.

12. Finance services sector agrees to treat financial abuse as a crime.
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13. Financial services sector develops an agreed set of data to collect about experiences of financial
abuse and domestic and family violence.

14. The finance sector review hardship variations for victim-survivors of financial abuse to identify
and implement more appropriate time-frames for support.

15. The finance sector considers what new products and innovations might serve and support
victim-survivors of financial abuse and domestic and family violence.

16. Training in financial abuse be included in qualifications for accountancy, financial advice and
mortgage broking.

17. Training in financial abuse be provided for continuing professional development (CPD) for
accountants, financial advisers and mortgage brokers.

For regulators

18. ASIC Regulatory Guide 274 on Design and Distribution obligations be amended to galvanise
products and services against their potential as tools of financial abuse.

19. ASIC provide an Instrument and guidance within Regulatory Guide 209 Credit licensing:
Responsible lending conduct (RG 209) to exempt credit providers from certain requirements that
might prevent them writing a home loan to victim-survivors to stay in their own homes.

20. Regulators consider what regulatory relief or guidance they can provide to enable greater
flexibility in considering victim-survivor home loan applications.

For federal, state and territory governments

21. Require customer-facing government agencies to meet the International Standard on Consumer
Vulnerability (15022458).

22. Embed a financial safety by design approach in the development of new government programs,
services and processes, ensuring people with lived experience are part of the design process.

For the Federal Government

23. Government require relevant staff in financial institutions to undertake training in financial
abuse and domestic and family violence.

24. Government mandates financial services companies meet the International Standard on
Consumer Vulnerability (1S022458).

25. The Insurance Contracts Act be amended to:

25.1. Define domestic and family violence (DFV) and financial abuse


https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fasic.gov.au%2Fregulatory-resources%2Ffind-a-document%2Fregulatory-guides%2Frg-209-credit-licensing-responsible-lending-conduct%2F&data=05%7C02%7Crebecca.g%40cwes.org.au%7Cbbea7d0f5d6c445c314908dc797b53aa%7Cafe0ed013d47454a87bd0c23830114d2%7C0%7C0%7C638518817798973541%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=a9Cu2YZ7h%2Bk4suricld%2Bj299ht8BGiBOSb6IJeUv%2BVI%3D&reserved=0
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27.
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25.2. Define ‘vulnerable insured’ including those experiencing DFV, to make clear the ‘duty
of utmost good faith’

25.3. Require insurers to include a link to their family violence policy and claims handling
procedure in their Key Facts Sheet

25.4. Include an obligation that retail policies contain a ‘Conduct of Others’ clause.

25.5. Include the ‘prescribed wording’ of the ‘Conduct of Others’ clause to ensure
consistency, clarity, and compliance across the industry and to further clarify the
meaning and expectations of ‘support measures’.

25.6. Introduce a provision that will enable ‘joint policies’ to become ‘composite policies’
on advice of the couple separating.

25.7. Enable an ‘insured person’ to cancel a life insurance policy held by a person they fear.

Amend Part VIIIB of the Family Law Act and Section 64 of SIS Act to protect victim-survivors’
superannuation from claims by perpetrators of DFV.

Federal Government convene a meeting of lenders, regulators and community-service providers
to consider design options for mortgages that decrease their potential for weaponisation.

Government establishes a national expert advisory panel to review training in financial abuse
and approve it (or not) for delivery.

The Government mandates annual lodgement of tax returns for anyone implicated in the agency
child support system.

The Government delinks Child Support and Family Tax Benefit payments.

Government amend the Social Security Act to allow access to special circumstances debt waiver
provisions where a victim-survivor’s debt results from a false statement, misrepresentation act
or omission, made under duress or coercion, or by a perpetrator who has lied to Centrelink
without the victim’s knowledge or under significant threat of violence. (EJA)

Government introduce legislative measures to recognise that victim-survivors who have tax
debts as a result of coercive control ought not be responsible for the tax debt and enable the
ATO provide relief from that debt.

Government funds research into the misuse and manipulation of the tax system by perpetrators
of financial abuse.

Federal government invest in the establishment of a new national body to coordinate and drive
action against economic abuse. (This body could drive implementation of Recommendations 10,
13, 14, 15, 16, 17, 22, 23, 30, among other activity).

Federal government provide funding to support advisory/advocacy functions of existing
organisations working on economic abuse, including Centre for Women’s Economic Safety,
Economic Abuse Reference Group and Women'’s Legal Services.
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For state and territory governments

36. Amend legislation related to domestic and family violence intervention orders to include a
financial protection term as standard.

37. Ensure financial and economic abuse is given a discrete focus in Police training and funded on an
ongoing basis.

CWES is not a legal service and does not have legal expertise. Further, while we acknowledge that
financial abuse also occurs in the context of elder abuse and that this can intersect with experiences
of domestic and family violence, we do not have expertise in navigating the instruments more
commonly associated with elder abuse (eg. Powers of Attorney, reverse mortgage, guardianship),
and do not make recommendations on these forms of abuse and/or coercive control.

We support and endorse the submissions of Flequity Ventures, the Economic Abuse Reference Group
(EARG) of which CWES is a member, UNSW Tax and Business Advisory Clinic (UNSW Tax Clinic), Single
Mother Families Australia (SMFA), and Wotton & Kearney (W&K).

Introduction

Financial abuse is a subset of economic abuse whereby a person exerts control over their partner or
family member’s money or finances, threatening their financial security and limiting their potential
for self-sufficiency. Where there is financial abuse, there is almost always economic abuse including
control of employment, housing, transport and/or other economic resources?.

Money, assets, income and other resources are controlled, and in many cases everyday financial
products and services are misused, even weaponised, to cause financial loss, distress, dependence,
poverty and even homelessness. Financial and economic abuse are central components of coercive
control and should be viewed in the context of that broader pattern of abusive and controlling
behaviour.

Examples of financial abuse include:
e Restricting access to money or bank accounts
e Taking out a credit card in a partner or family member’s name through coercion or fraud
e Sabotaging another person’s credit record by refusing to make repayments on a joint loan
Examples of economic abuse include:
e Sabotaging a person’s employment or preventing them from working
e Restricting their access to the internet or other means of communication and information
e Exploiting their household resources by refusing to contribute to rent, bills or food

1 Adrienne Adams et al, ‘The Revised Scale of Economic Abuse (SEA2): Development and Initial Psychometric
Testing of an Updated Measure of Economic Abuse in Intimate Relationships’, Psychology of Violence (2020);
Gendered Violence Research Network, Understanding Economic and Financial Abuse in Intimate Partner
Relationships. Commonwealth Bank and UNSW (2020).
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Until the past 10 years, financial and economic abuse had little attention. However, increasing
awareness of the issue means more Australians now recognise financially controlling behaviours as
abusive compared to in 20092, and more organisations in business and government have taken
action to improve their understanding and responses. The changes to industry practice have came
about, in part, because of the recommendations of the Royal Commission into Family Violence in
Victoria3, the ongoing advocacy of the Economic Abuse Reference Group (EARG), and its various
members,* and CWES in partnership with Flequity Ventures.®

In the past five years, the focus on economic abuse has intensified with a raft of positive
developments, including:
e Recognition of, and a focus on, financial and economic abuse in the National Plan to End
Violence Against Women and Children 2022 — 2032.
e Expansion of economic abuse items in the Personal Safety Survey by the Australian Bureau
of Statistics.
e The establishment of the Centre for Women’s Economic Safety as a national charity with a
focus on economic abuse, and the rollout of our Money Clinic service.
e The expansion of the Economic Abuse Reference Group network (EARG) from Victoria to
NSW, WA and nationally.
e The launch of Commonwealth Bank’s Next Chapter program, a large investment in ending
financial abuse.
e The establishment of Redfern Legal Centre’s Statewide Financial Abuse Service (NSW)
e The establishment of several new charities and social enterprises supporting victim-survivors
back into employment including Banksia Academy, Arise Foundation, and Mettle Women.

While there has been much to celebrate, people experiencing financial and economic abuse are still
facing many challenges. Listening to their voices provides guidance on what actions are still needed.
Opportunities exist to:

e improve the quality of responses victim-survivors receive;

e further develop practical supports for victim-survivors;

e remove barriers to financial safety and economic justice;

e increase accountability for perpetrators of financial abuse; and

e continue to build the evidence base.

When victim-survivors receive a good response from an organisation, it can be life-changing.

2 ANROWS, Attitudes Matter: The 2021 National Community Attitudes towards Violence against Women
Survey (NCAS). ANROWS (2023)

3 State of Victoria, Royal Commission into Family Violence: Report and Recommendations Volume 4. (2016)
4 Carolyn Bond and Madeleine Ulbrick, Responding to Financial Abuse Full Report: Community, business and
government responses to the financial impacts of family violence in Australia. EARG (2020)

5 Catherine Fitzpatrick, Action on financial abuse and banking: 12 month snapshot. CWES (2023)



http://rcfv.archive.royalcommission.vic.gov.au/MediaLibraries/RCFamilyViolence/Reports/Final/RCFV-Vol-IV.pdf
https://cwes.org.au/wp-content/uploads/2023/12/CWES_Financial-abuse-banking_07122023.pdf
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“This incredible woman [at the bank] was the very first person that | allowed
to see the trauma and turmoil that was my life. She did not press me for
information but listened quietly and attentively as | poured out my pain. She
did not try to counsel me in any way but she did what she was an expert in
and that was help me with my finances and in a way to begin to secure my
financial future."

CWES Lived Experience Advisory Panel member

The overwhelming feedback we receive from women with lived experience is that navigating a way
out of a relationship with a financially abusive partner and/or family member is complicated,
exhausting, and demoralising; like a full-time job with no pay and without the satisfaction.

This inquiry is a chance to re-examine approaches taken by government and community services,
corporations and financial institutions, to ensure we do not inadvertently and unnecessarily add to
the burden shouldered by victim-survivors.

1. Prevalence and impact

1. The prevalence and impact of financial abuse, including:
a) the approaches taken by financial institutions to identify, record and report financial abuse,
and any inconsistencies arising therein;
b) the impact of the shift of financial products to online platforms; and
c) any other contributory factors.

ABS data estimates 2.3 million Australians have experienced economic abuse with lifetime
prevalence of 16% for women in Australia and 7% for men.® Various studies reveal that among
women experiencing other forms of intimate partner violence, prevalence of economic abuse is
between 78% and 99%.’

The impact of economic abuse is enduring and compounding affecting health and wellbeing,
housing, employment, credit scores, parenting, social connections and financial security. A recent
report by Deloitte/Commonwealth Bank estimated the direct cost to victims of economic abuse was
5.7bn a year.® Sixty-three per cent of women in high financial stress have a history of economic
abuse.’

6 Australian Bureau of Statistics, ‘Cohabiting partner violence, emotional abuse, and economic abuse’, Personal
Safety Survey 2021-2022. ABS website (2023)

7 Jozica Kutin et al, ‘Economic abuse between intimate partners in Australia: prevalence, health status,
disability and financial stress’, Australian and New Zealand Journal of Public Health (2017)

8 Deloitte Access Economics, The cost of financial abuse in Australia, Commonwealth Bank (2022)

% Jozica Kutin et al, ‘Revealed: the hidden problem of economic abuse in Australia’, The Conversation (March,
2017)



https://www.abs.gov.au/statistics/people/crime-and-justice/personal-safety-australia/latest-release#cohabiting-partner-violence-emotional-abuse-and-economic-abuse
https://theconversation.com/revealed-the-hidden-problem-of-economic-abuse-in-australia-73764
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A survey conducted for CWES in 2021, revealed that people experiencing financial abuse were more
likely to seek help from their bank than they were from a specialist domestic and family violence
(DFV) service.X This indicates that banks (and by extension other financial institutions) have a direct
role to play in addressing this form of DFV. If a victim-survivor contacts a financial institution, it is
usually in the hope of resolving a problem they’ve identified.

1a. Financial institutions and financial abuse

In the past few years, Australia’s banks have made significant improvements in their responses to
people experiencing financial abuse. Recent initiatives have included the development of banking
industry guidelines for responding to financial abuse and family and domestic violence, building
specialist teams to respond to victim-survivors, providing direct financial assistance, and developing
partnerships with community services to provide additional support to impacted customers. Similar
changes are also underway among insurers and super funds.

In response to Designed to Disrupt: Reimagining banking products to improve financial safety,
written for CWES by Catherine Fitzpatrick!?, 14 banks changed their terms and conditions to call out
financial abuse as unacceptable customer conduct.?? Flequity Ventures has recently launched the
Respect and Protect campaign, to encourage more companies to take this step which has led to

additional businesses announcing their intention to change their terms and conditions.

“Seeing banks make changes makes me feel less isolated in my experience of
financial abuse. We know perpetrators don’t intrinsically change. Victims of
financial abuse can do little to prevent this type of abuse. When banks step up
and improve their terms and conditions, this helps to keep perpetrators front
and centre. It gives victims of violence so much hope and reassurance that they
are not fighting this battle in complete isolation.”

CWES Lived Experience Advisory Panel member

What we don’t yet know is whether banks have taken action against any customers for a breach of
the terms and conditions and what impact this has had. We recommend the banking industry
undertake an evaluation of the impact of introducing the financial abuse clause in banking terms and
conditions.

We also don’t have a clear picture of how many customers have sought assistance from their
financial institutions as a result of financial abuse. There is little publicly available data and no

10 Rebecca Glenn and Jozica Kutin, Economic Abuse in Australia: Perceptions and experience. CWES (2021)

11 catherine Fitzpatrick, Designed to Disrupt: reimagining banking products to improve financial safety. CWES
(2022)

12 5ee note 5 above



https://respectandprotect.au/
https://cwes.org.au/wp-content/uploads/2022/11/CWES_DesigntoDisrupt_1_Banking.pdf
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industry consistency on what data to collect on issues related to financial abuse, domestic and family
violence, and financial hardship. CWES recommends each sector within financial services (eg,
banking, general insurance, life insurance, superannuation) develop an agreed standard data set for
collection an aggregation.

Feedback from victim-survivors is that there is inconsistent recognition of DFV/financial abuse and
inconsistent quality of response both between banks and within a bank. While a number of banks
have implemented important new systems or approaches, too many customer-facing staff are
unable to recognise when they should refer a client to their institution’s more specialised customer
service team.

Overall, CWES Money Clinic financial counsellors have found larger banks to be generally better
informed about, and more responsive to, financial abuse and domestic and family violence than
smaller banks.

Given the variation in quality and type of response, there is a clear need for a more concerted effort
by all banks to better train staff to recognise financial abuse and domestic and family violence and
embed escalation processes.

We also support the recommendations made in ASIC's recent report REP 783 Hardship, hard to get
help: Lenders fall short in financial hardship.** While the report refers only to home loan lenders, we

think the lessons are applicable for all lending.

Customer service

One of the challenges CWES Money Clinic financial counsellors have encountered is a gap in banks’
responses to customers experiencing financial abuse that are not in ‘financial hardship’. For
example, trying to identify what accounts a person has in their name, when their partner hasn’t (and
won’t) share that information with them. Or, attempting to remove a person’s name from a joint
account with appropriate sensitivity to privacy concerns of the victim-survivor.

The new International Standard on Consumer Vulnerability (ISO 22458)** provides a good starting
point for institutions to improve their responses to people experiencing financial abuse. CWES
recommends Government require financial institutions to meet this Standard.

Beyond this, we encourage all financial institutions to recognise the seriousness of financial abuse
and to treat it as a financial crime in the same way they would other forms of financial manipulation
(eg, fraud and scams) rather than just a customer experiencing ‘vulnerability’.

13 Australian Securities and Investments Commission, REP 783 Hardship, hard to get help: Lenders fall short in
financial hardship. ASIC website (2024)

1 International Organization for Standardization, /SO 22458 Consumer vulnerability — Requirements and
quidelines for the design and delivery of inclusive service. ISO website (2022)

10


https://asic.gov.au/regulatory-resources/find-a-document/reports/rep-783-hardship-hard-to-get-help-lenders-fall-short-in-financial-hardship-support/
https://asic.gov.au/regulatory-resources/find-a-document/reports/rep-783-hardship-hard-to-get-help-lenders-fall-short-in-financial-hardship-support/
https://www.iso.org/standard/73261.html
https://www.iso.org/standard/73261.html
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Response and protection teams

CWES recommends financial institutions be required by government to establish dedicated
‘response and protection’ teams to support customers experiencing financial abuse and domestic
and family violence, and to take action against people causing harm. This team would be in addition
to existing ‘hardship’ teams.

Some institutions already have implemented ‘vulnerability’ teams, although this is not mandated by
regulation. For banks, these response and protection teams would better address Chapter 14 of the
Australian Banking Association Code of Practice to take “extra care with customers who are
experiencing vulnerability” and take it a step further by treating the misuse of their products or
services to enact financial abuse as a serious wrongdoing rather than a ‘marital difficulty’ or other
such minimising idea.

Key features of response and protection teams would include:

e One point of contact (or as few as possible) — including acting as liaison with the hardship
team where needed

e Investigative capacity and legal knowledge

e Record-keeping systems walled-off from access by other teams

e Discretion to provide flexible support that is appropriate to meet the individual’s
circumstances.

e Extensive network of referrals to ensure customers can access further support where
needed.

Ideally, all institutions would call the team by the same name to contribute to greater community
understanding of where and how they can get support. At the moment, teams have various names
such as ‘Customer Assist’, ‘Extra Care’, ‘Customer Wellbeing’ ‘Customer Connect’, or ‘Customer
Vulnerability’. Most customers do not know specialist teams exist and even financial counsellors can
struggle to know which is the right team to go to for different clients’ needs.

‘Customer vulnerability’ is the language used by many institutions to refer to a broad set of risk
factors that can make someone more vulnerable, including factors both intrinsic to the person
(cognitive impairment or speaking a language other than English), and extrinsic to the person (loss of
employment or experiencing DFV and financial abuse). Customers experiencing ‘vulnerability’ often
do not identify with the term and find it stigmatising. It implies the issue is with the customer rather
than the products or processes of the institution or the particular set of circumstances the individual
is facing.

A consistent, customer-facing name that speaks to what the institution can do, be it ‘response and
protection’ or something else, would help de-stigmatise customers seeking support. These specialist
teams in financial institutions would receive more extensive training in understanding and
responding to domestic and family violence including financial abuse, the laws relating to financial
abuse and coercive control, cultural responsiveness, as well as understanding other experiences and
identities that intersect to increase a customer’s marginalisation. These teams would also have

11
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responsibility for enforcing Terms and Conditions that specify financial abuse as unacceptable
customer conduct.

For this to work well, it needs to be easy to connect with these teams. To achieve this, financial
institutions should provide:
1) Additional support and training for all customer-facing staff to recognise when a customer is
best referred to their ‘response and protection’ team;
2) Publicity and communications to customers about the existence of the team to assist in
these circumstances; and
3) Well-publicised direct number for third-party advocates and other specialised services to
call.

Cross-sector collaboration

CWES Money Clinics are part of Thriving Communities Partnership’s (TCP) One Stop One Story

(OSOS) Hub, an innovative platform connecting individuals experiencing family and domestic
violence or financial hardship with multiple support services, where they consent to this. Victim-
survivors of financial abuse and domestic violence very often have multiple, co-occurring issues
related to financial and other essential services. The OSOS Hub reduces the burden on victim-
survivors to address these issues ensuring they don’t need to repeat their story multiple times, and
efficiently enables frontline workers in corporate (including financial services), community, and
government organisations to refer clients.

The platform provides critical support and early intervention, such as safety planning, health checks,
payment arrangements, debt waivers, and account lock downs/flags. By streamlining access to
comprehensive support, the OSOS Hub is a valuable tool for mitigating financial abuse and providing
effective essential support services.

According to TCP, the majority of family violence cases processed came from financial services
organisations. To further unlock the value of the OSOS Hub, more financial institutions should join
the OSOS Hub.

1b. Online platforms

The trend to ‘remove friction’ from customer interactions with financial institutions has made it
easier for perpetrators of economic abuse to fraudulently or coercively open credit card accounts in
a partner or family member’s name with online procedures.

There are growing calls that there is an important role for positive friction in our digital lives.*

15 Jayshree Venkatesan, Rafe Mazer, Colin Rice, Positive Friction for Responsible Digital Lending: A Call to
Action. Center for Financial Inclusion (2024); eSafety Commissioner, eSafety Submission to the Social Media
Bill. (2022)

12
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CWES calls on the financial services sector to build on the work of the eSafety Commission’s Safety
by Design framework'® and develop a tailored Financial Safety by Design framework as
recommended in CWES’ paper Designed to Disrupt: Reimagining banking products to improve
financial safety by Catherine Fitzpatrick!’. This would include the development of a diagnostic tool
to assess whether their products include features that prevent their misuse and mitigate potential
harm.

This work should be developed in conjunction with people with lived experience, academics,
community service providers, and experts in domestic and family violence and financial abuse,
including CWES.

MONEY CLINIC CASE STUDY — BNPL ACCOUNT OPENED WITHOUT KNOWLEDGE

A Money Clinic client discovered a line of credit in her name from a Buy Now, Pay
Later (BNPL) provider that had been obtained by her abusive partner. He had access
to all her identity documents, along with control of her phone, email, and bank
accounts. He would change the passwords and PINs so she could not access her own
accounts.

The line of credit application was done in her name and the perpetrator had used the
funds to purchase a laptop computer.

Once she ended the relationship and was able to access her accounts and email again,
she found a statement from the BNPL provider in her email and realised that money
was being taken out of her bank account each month to repay the debt.

She immediately called them and was given the run around. After many months trying
to navigate the various departments of the provider, they were unwilling to recognize
that their product formed part of the financial abuse she experienced.

The case was escalated to AFCA which found in the client’s favour. The amount in
question was $2,000, and the whole process took more than 6 months and
extraordinary stress because the BNPL provider did not believe the client in the first
instance and refused to acknowledge that their product was able to be used to
commit financial abuse.

CWES recommends the financial services industry consider the following design changes:
- Follow-up contact to confirm the nominated account-holder is the applicant; and/or
- Cooling off periods that could provide an additional opportunity for victim-survivors to get
out of a product they’ve been coerced into opening.

16 eSafety Commissioner, Safety by Design. eSafety (2019)
17 See note 11 above
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MONEY CLINIC CASE STUDY — BYPASSING TWO-FACTOR AUTHENTICATION

A woman attended Money Clinics had been made a company director without her
knowledge by her ex-partner. She received a call from ASIC confirming there is a two-
factor authentication process which he managed to bypass. She was ordered to give
him the codes with him telling her it was nothing to worry about. He managed to
bypass the online security checks for ASIC and banking systems.

Her ex-partner controlled all her finances, her access to jobs and even her access to a
computer. He would update her resume and apply for jobs on her behalf, responding
to prospective employers as well on her behalf without her knowledge.

CWES recognises and welcomes the response of Australian banks to abuse in payment descriptions.
In particular, we applaud the move by Commonwealth Bank to make freely available to other
institutions®®, its artificial intelligence model to identify digital payment transactions that include
harassing, threatening or offensive messages. While this form of abuse does not fit the definition of
financial abuse (rather it is abuse via a fin-tech platform), we believe the industry response to this
issue provides a model for sector-collaboration in support of customer safety.

Recommendations

e All financial institutions implement Terms and Conditions that specify financial abuse as
unacceptable customer conduct and outline consequences for misuse.

e The banking industry commit to an evaluation of financial abuse Terms and Conditions.

e larger and smaller banks and financial institutions work together to share best practice for
implementing response and protection measures to address financial abuse (ABA, COBA and
AFIA).

o Alllenders adopt recommendations in ASIC’s REP783.

e Government require relevant staff in financial institutions to undertake training in financial
abuse and domestic and family violence.

e The finance sector develops a financial safety by design framework and diagnostic tools for
products and services, and as part of this consider:

o Introducing positive friction around online account opening eg. cooling off periods
and in-person identity verification.

e Government mandates financial services companies meet the International Standard on
Consumer Vulnerability (15022458).

e Finance services sector agrees to treat financial abuse as a crime.

18 Commonwealth Bank, In a world first, CBA shares its artificial intelligence model to help reduce technology-

facilitated abuse, CBA website (2023)
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e Financial institutions develop response and protection teams with responsibility for
upholding Terms and Conditions, investigation of misuse, delivering flexible, discretionary
support, and referral to appropriate additional support.

e Financial services sector develops an agreed set of data to collect about experiences of
financial abuse and domestic and family violence.

e Financial institutions undertake to prepare and join Thriving Communities Partnership’s One
Stop, One Story Hub.

2. EFFECTIVENESS OF EXISTING ARRANGEMENTS

2. The effectiveness of existing legislation, common law, and regulatory arrangements that
govern the ability of financial institutions to prevent and respond to financial abuse, including
the operation of:

a) the National Consumer Credit Protection Act 2009;

b) the Privacy Act 1988 (Cth);

c) the Australian Securities and Investments Commission Act 2001;
d) the Insurance Contracts Act 1984;

e) legislation and statutory instruments for superannuation; and

f) state and territory laws and regulations.

Most of our laws were written before there was a good understanding of financial and economic
abuse. Some of the problems this has created have been addressed through legislative
amendments, common law, and regulatory guidance, but there is more that can be done.

2a. National Consumer Credit Protection Act 2009

Hardship provisions

‘Hardship’ provisions of the National Credit Code are not well known or understood by the
consumers CWES supports through Money Clinics. Too often, customers only get appropriate
support if they report their experience as “financial hardship”. This is backed by the ASIC report
REP782, which highlighted numerous instances of lenders failing to identify customers in financial
stress even when customers flagged that they were struggling.

Even when a consumer gets through to the right team, the current operation of hardship provisions
does not always work well for victim-survivors of financial abuse. The ASIC report found some home
loan lenders made accessing assistance so difficult that 35% of Australians dropped out of the
financial hardship application process at least once.®

The preference of credit providers for short term ‘hardship’ variations — usually under three months
— does not adequately account for the often-longer-term impacts of financial abuse. For victim-

19 See note 13 above
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survivors experiencing systems abuse including perpetrator manipulation of family law proceedings,
longer-term arrangements are essential. Where there is domestic and family violence, family law
proceedings can take years and mean a victim-survivor has little clarity about their financial position.
This in turn can erode savings and earning-capacity causing further financial hardship.

“Once he moved out, he refused to pay anything towards the mortgage, so |
sought a quick financial separation. My lawyer at the time said that shouldn’t take
any longer than 6 months; that it should be an easy financial separation as the
equity in the business and the home were nearly equivalent. But my ex dragged
settlement out for three years. Initially | sought a hardship arrangement from the
Bank but as things dragged on, they needed their payments.”

CWES Lived Experience Advisory Panel member

CWES recommends the finance sector review hardship variations for victim-survivors of financial
abuse to identify and implement more appropriate time-frames for support. In addition, customer-
facing staff should receive regular training in recognising financial hardship without relying on
customer’s use of those specific words. A requirement to meet the Consumer Vulnerability standard
1SO22458 would ensure this training is delivered.

Mortgages

The Credit Code should have special conditions for victims of family violence to support them to stay
in their own homes.

CWES recommends ASIC provide an Instrument and guidance within Regulatory Guide 209 Credit
licensing: Responsible lending conduct (RG 209) to exempt credit providers from certain
requirements that might prevent them writing a home loan to victim-survivors to stay in their own
homes. For clarity, we support existing responsible lending obligations and do not seek any general
changes to these. The change we seek is for instances where a victim-survivor has a positive
repayment history on a joint loan and subsequently seeks a home loan in their name only to enable
separation from their abusive partner or family member.

This regulatory relief would enable lenders to write a mortgage for an individual who was previously
on a joint account and has now separated from the abusive other party. Such a move would
recognise the resourcefulness of survivors who have done all they can to maintain repayments.
Housing stability is critically important to assisting women to rebuild their lives and stopping them
from experiencing poverty.

It also prevents further pressure on an already-stretched private rental market that is often as costly
as the mortgage repayments victim-survivors were meeting anyway.
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LILY’S* EXPERIENCE

Background: Lily moved in with a new partner into a place he owned with a plan to
buy another home together with the proceeds of the sale of her previous home. The
idea was they’d both own both properties. But about 18 months after they bought
that second property, she realised he hadn’t put her on the title deeds of the
property even though she was on the mortgage. They had two children together and
things started to fall apart pretty quickly because of his coercively controlling
behaviour. Lily was so terrified he’d take off with the kids she had to leave her
employment to protect them.

“When the domestic violence order was put on, the perpetrator ceased paying the
mortgage for the family home. And he told his best friend, who was living in our
second property, to stop paying his rent. At this time, both mortgages were well
ahead by a few thousand dollars.

For about three to four months no mortgage payments were made on either
property. The re-draw facility covered the lack of payments. Then the bank started
issuing letters of demand.

Initially we were granted some hardship relief, but then the perpetrator could see
this helped me and said he wouldn’t agree to it. So the bank started harassing me
again | had to spend so much time making my case to the bank and proving the
abuse | was experiencing before they finally agree to a financial hardship agreement
without the knowledge of the perpetrator.

Part of this agreement was proof that the properties were being listed for sale;
which | provided. When the properties sold, | thought I'd have some money to start
again, but that’s when the legal systems abuse started.

| should have been able to buy a new property with the proceeds of the property
sales but he dragged out Family Law proceedings, costing me money on all these
unnecessary things, so pretty much all that money went on lawyers.

The private rent | pay is more than what we were paying on that mortgage. Renting
isn’t the same, it never feels like ‘home’. It’s the insecurity of being in a place where

the lease gets renewed every year, if you're lucky. The uncertainty of that is terrible.

In retirement | just want a place of my own but I’'m probably going to be forced to
share with someone else just to be able to afford to live.”

* Names have been changed

Design and Distribution Obligations Pt 7.8A of the Corporations Act 2001

Issuers and distributors of financial products must comply with the design and distribution
obligations in Pt 7.8A of the Corporations Act 2001 (Corporations Act) from 5 October 2021.
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Guidance on the regulation of this obligation sit within ASIC Regulatory Guide 274 (RG274). RG274
should be amended to galvanise products and services against the potential as tools of abuse. This
would set a new standard for financial institutions to consider safety as a fundamental design
consideration.

We also recommend the finance sector be required to develop a financial safety-by-design
framework and assessment tools, building on the Safety by Design framework? developed by the
eSafety Commission for the technology sector, to ensure the burden for safety never falls solely on
the user.

RECOMMENDATIONS

e The finance sector review hardship variations for victim-survivors of financial abuse to
identify and implement more appropriate time-frames for support.

e ASIC Regulatory Guide 274 on Design and Distribution obligations be amended to galvanise
products and services against their potential as tools of financial abuse.

e ASIC provide an Instrument and guidance within Regulatory Guide 209 Credit licensing:
Responsible lending conduct (RG 209) to exempt credit providers from certain requirements
that might prevent them writing a home loan to victim-survivors to stay in their own homes.

e The finance sector develops a financial safety by design framework and diagnostic tool for
product and service design.

2d. Insurance Contracts Act 1984 (Cth)

The misuse and manipulation of insurance products is one of the lesser recognised way perpetrators
exert control over victim-survivors.

General insurance

In general insurance, financial abuse is often enacted through joint policies to create uncertainty and
costs. Some examples include:
e Policies being changed or cancelled without the victim-survivor’s knowledge;
e Payment of claims made to the perpetrator rather than both owners of the asset claimed
against;
e The perpetrator not disclosing relevant information, leaving their partner or family member
exposed to claim denial or even allegations of fraud.

One common exclusion in insurance policies relating to malicious damage can, in effect, penalise
victim-survivors for the abuse they’ve experienced. This is because if a perpetrator was either on the

20 See note 16 above
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site of damage with the consent of the insured and/or is a co-insured and causes damage to
property covered by the joint policy, the claim is likely to denied.

If a victim-survivor has a claims history because of damage caused by the perpetrator, they will also
face more expensive premiums in future.

MADDY’S* EXPERIENCE

Background: A month after Maddy paid her home insurance premium, jointly held
with her partner, he threatened to burn the house down with her and the kids inside.
At this point she kicked him out of the house. But four months later she discovered
that the home wasn’t insured. Her ex partner had cancelled the policy and the
insurance company had provided him a refund as he’d asked them to.

“My concern is if he had followed through with his threat to burn the house down
would | have been punished too and made to pay the mortgage for a house that we
couldn’t live in and not be able to rebuild because insurance wouldn’t cover it.
There needs to be tighter controls and something in policy legislation to cover this
situation.

They knew we had separated. Why did they let him cancel the policy and refund
him the money without giving me a call to let me know the house and contents
were no longer insured or not do it before speaking to me first?”

* Name has been changed

CWES recommends all general insurance companies follow the lead of Suncorp, Allianz and NRMA,
to introduce a ‘Conduct of Others’ clause. This supports insurers to take a broader view of the
circumstances and enables discretion to pay claims to innocent co-insureds where the damage was
caused by the perpetrator.

We further recommend that victim-survivors ‘no-claim’ status be maintained when the claim relates
only to the action of the perpetrator.

NADINE’S* EXPERIENCE

Background: The economic abuse Nadine experienced from her ex-partner was one
of many forms of abuse she endured during and after their relationship. He has been
charged and convicted of multiple domestic violence-related offences. This case
study refers only to the way general insurance policies were implicated in her
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experiences. The economic abuse she experienced also involved banking,
employment and other systems abuse.

“My ex-partner had set up all our insurances for car, home and contents, and
roadside assistance and the payments were directly debited from our joint account.

What | did not realise until after | had ended the relationship was that the policies
were not in my name, nor was | an authority on the accounts even though one of
the cars insured was registered in my name, and our property was in both our
names. This meant that | couldn’t find out if the car | was driving or the house | was
living in, were insured.

At separation, there was a no-contact domestic violence order in place and he
would not tell me, or anyone | asked to reach out to him, if he had stopped paying
the insurances. He would make veiled threats to our children about assets not being
insured but would not give any definitive answers. | implored the insurance
companies to contact him and ask permission to discuss the accounts, but he
refused.

Once | realised none of the polices were in my name, | had to insure everything
again. It meant doing it all from the start, so | lost any no- claims bonuses, or loyalty
discounts | would’ve been entitled to if he had given permission for me to be added
as an authority.

At a time when | was already incredibly stressed and scared about what my, and my
children’s future looked like, | was making phone calls to financial institutions,
getting placed on hold, then transferred from one person to another, having to
explain my situation repeatedly. | found it to be incredibly demeaning, stressful and
unfair.

Two of the insurance companies were so unhelpful; | was crying on the phone,
explaining it was all part of a DV situation and | could prove that with my AVO but
they showed no empathy. It was hard enough just to convince them to ring him. |
made sure my new policies were with different companies.

One company was fantastic and saw the situation for what it was. The person |
spoke with contacted their manager, and very swiftly everything was moved to my
name and bank account. Unfortunately, they said they could not override their
policy around the loyalty discount — so it cost more, but | appreciated how they
handled the situation.
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It’s hard to believe | was put in that situation even though | was an owner of the
assets, the debits came out of an account with my name on it, and there was proof
of domestic violence. | really want to see insurance companies adjust their policies
and procedures accordingly.”

* Name has been changed

Life insurance

Life insurance provides unique opportunities for misuse and manipulation as demonstrated by the
chilling case of Allison Baden Clay, whose husband claimed a substantial life insurance benefit soon
after murdering her.? While life insurance policies provide exclusions for illegal acts, the illegal act
has to be proved. Further, such an exclusion doesn’t prevent the policy being used as a threat.

CWES has supported several women whose partners have used the existence of a life insurance
policy as an explicit threat and as a means to coerce and control them.

CWES recommends changes to the regulation of life insurance to enable a person experiencing
abuse to remove themselves as a ‘person insured’ from a life insurance policy where the beneficiary
is the person they fear.

RECOMMENDATIONS

e General insurers introduce mechanisms to prevent perpetrators from cancelling joint
insurance policies without the knowledge or consent of the other policy-holder.
e |nsurers maintain victim-survivors ‘no-claim’ status when the claim relates only to the action
of the perpetrator.
e The Insurance Contracts Act be amended to:
o Define domestic and family violence (DFV) and financial abuse
o Define ‘vulnerable insured’ including those experiencing DFV, to make clear the
‘duty of utmost good faith’
o Require insurers to include a link to their family violence policy and claims handling
procedure in their Key Facts Sheet
Include an obligation that retail policies contain a ‘Conduct of Others’ clause.
Include the ‘prescribed wording’ of the ‘Conduct of Others’ clause to ensure
consistency, clarity, and compliance across the industry and to further clarify the
meaning and expectations of ‘support measures’.
o Introduce a provision that will enable ‘joint policies’ to become ‘composite policies’
on advice of the couple separating.

21 Allison Bayden Clay Foundation, Allison’s Story. ABCF website.
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o Enable an ‘insured person’ to cancel a life insurance policy held by a person they
fear.
e Insurers introduce terms and conditions that make it clear insurance polices and claim
processes are not to be used for financial abuse

- CWES endorses recommendations in Wotton & Kearney’s submission to this inquiry.

2e. Legislation and statutory instruments for superannuation

A less common but still impactful experience of victim-survivors of intimate partner violence
including financial abuse, is when they have been required to transfer some of their superannuation
to the abuser because of a financial settlement in the Family Court. Very often this settlement is the
result of an abuser offloading and/or hiding assets or creating debts, so that the division of
remaining property pool works in their favour.

The injustice of providing any financial reward to someone who through manipulation, coercion and
other nefarious means has caused significant pain and hardship, is unacceptable. CWES recommends
where there is domestic-violence, the perpetrator should not benefit from the victim’s
superannuation.

CWES recommends appropriate changes to Family Law and the Superannuation Act to protect
victim-survivors from having to transfer their superannuation to an abusive partner, particularly
where there are domestic violence-related convictions. Ensuring that abusers cannot benefit from
their victim's superannuation is crucial in preventing further economic exploitation and aiding the
financial recovery and independence of victim-survivors.

In family law, the relevant sections dealing with superannuation and financial settlements are
primarily found within the Family Law Act 1975 (Cth), specifically under Part VIIIB, which addresses
the division of superannuation interests as part of property settlements. These provisions allow the
Family Court to make orders that split superannuation entitlements between parties in a divorce or
separation, thus enabling an abuser to potentially exploit this process to gain financial benefits from
their victim's superannuation.

The Superannuation Industry (Supervision) Act 1993 (SIS Act) also governs the regulation of
superannuation funds and includes provisions that can be relevant in the context of financial abuse.
Section 64 of the SIS Act deals with the splitting of superannuation benefits and ensures that
superannuation funds comply with court orders related to the division of superannuation interests.
The original intent of this legal framework is designed to ensure that superannuation benefits are
appropriately divided in accordance with family law settlements.
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“The things that really got me was that | had to pay him half my super. After
everything | endured, all the police reports and everything, family law was
just horrendous. And because of the screwy co-parenting orders of the
Court, | can’t engage in the corporate world in the same way anymore, so
it’s impossible to get back to where | was.”

CWES lived experience advisory panel member.

RECOMMENDATIONS

e CWES recommends amendments to Part VIIIB of the Family Law Act and Section 64 of SIS
Act to protect victim-survivors’ superannuation from claims by perpetrators of DFV.

2f. State and territory laws and regulations

Recent attention on the patterns of coercion and control that underpin most domestic and family
violence is a welcome shift away from an understanding of DFV as ‘incident-based’. The introduction
of coercive control legislation in New South Wales and Queensland is a step in the right direction
and includes financial and economic abuse as examples of patterns of abusive and controlling
behaviour.

The priority now, is to support the way Police operationalise their responses to coercive control and
domestic and family violence laws in other states and territories, recognising it as a ‘course of
conduct’. A significant and ongoing investment in training for police to recognise non-physical acts of
abuse is required including a specific focus on financial and economic abuse. Financial and economic
abuse present opportunities for evidence that can be more tangible than evidence of emotional and
psychological abuse, thereby supporting police in their endeavours to prosecute perpetrators.

CWES also recommends a financial protection term be included as standard in all state and territory
interim and final domestic violence orders throughout Australia (also known as apprehended
violence orders, family violence intervention orders, restraining orders).

The financial protection term should state that the respondent must not make withdrawals from
joint bank accounts beyond reasonable living expenses, and must not dispose of joint assets without
the consent of, and/or benefit to, both parties. Similarly, orders of the Federal Circuit and Family
Court of Australia, and the Family Court of Western Australia should contain provisions to ensure
equitable treatment of joint assets.

A financial protection term in Intervention Orders/DVOs would have several benefits:
e financial abuse becomes enforceable (ie. emptying out a joint bank account would become
a breach of the Order);
e joint assets are protected until fair and appropriate arrangements can be made;
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e reduces the burden on victim-survivors to protect assets;

e ensures both parties can access funds in joint accounts for the purposes of meeting day to
day living expenses;

e makes clear that financial abuse is a criminal offence (included as a feature of the
standalone coercive control offence on NSW, for example).

Without financial safety, there is no safety. Without access to money, a person’s options are
considerably restricted, threatening their wellbeing and increasing vulnerability. A lack of financial
safety is one of the most commonly cited reasons for staying with, or returning to, an abusive
partner.?

Recommendations

e State and Territory governments amend legislation related to domestic and family violence
intervention orders to include a financial protection term as standard.

e State and territory governments ensure financial and economic abuse is given a discrete
focus in Police training and funded on an ongoing basis.

3. Potential areas for reform

3) Other potential areas for reform, such as prevention, protection, and proactive systems,
including:
a) existing financial product design;
b) emerging financial products;
c) employee training;
d) culturally appropriate responses; and
e) any other appropriate response, for example, mandatory reporting.

3a. Existing product design

Terms and Conditions

CWES calls on all financial institutions to introduce Terms and Conditions that make it clear:
e products and services are not to be misused to abuse;
e financial abuse has serious impacts on victim-survivors;
e customers who misuse products and services will be warned or exited from the institution;
and
e in some circumstances, financial abuse will be reported to law enforcement.

22 Anne Summers, The Choice: Violence or poverty. UTS Sydney (2022); Natasha Cortis and Jane Bullen,
Domestic violence and women's economic security: Building Australia's capacity for prevention and redress:
Final report. ANROWS (2016); Tanya Corrie, Economic Security for Survivors of Domestic and Family Violence:
Understanding and measuring the impact. Good Shepherd (2016).
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AMELIA’S* EXPERIENCE

Background: Amelia came into the relationship with around 570,000 of assets. After
12 years of abuse, Amelia separated from her husband, but the abuse then
escalated. Among other things, her husband assaulted her and took off with their
two young children without permission. His abuse continues.

“On the day that | actually left my abusive husband, | literally had nothing. He
cleared all of our joint bank accounts, spending, saving and business accounts;
thousands of dollars. They were all completely wiped. | had to contact a family
member and ask to borrow money to put fuel in the car, to buy nappies and
formula for my youngest, and to buy food for us to be able to have dinner.

| moved out of our family home for our safety. He stayed. He had a full-time job, |
wasn’t working at the time. He hadn’t wanted me to work because he’d have to
pitch in with the kids (which he didn’t want to do) but at the same time, he’d accuse
me of not pulling my weight because | didn’t have an income.

When | left, he stopped making payments on the mortgage. | didn’t know this at the
time. We had built up quite a significant buffer on the mortgage (about $15,000)
sitting there in a redraw facility ... so, | wasn’t aware that he had stopped paying the
mortgage, or that he was using the money sitting there in our redraw that we’d
saved up.

It wasn’t until we went to do our property settlement that | realised all of that
money was gone. He kept the family home, and | got paid out. He kept everything in
the house plus the cars and investment properties. It didn’t seem fair, but my
solicitor advised it would be more expensive to take it to Court. As it was, the
property settlement just paid for my legal fees and enabled me to buy a car.

I’'ve been working part-time ever since we left. For a while we bounced around
friends and family members’ places. It was hard to even get into a rental at that
time because | was a single Mum with two kids and part-time employment. And,
because I'd been living in my own home for years, | had no rental references.

It’s not realistic for me to work anymore than part-time because of the kids’ needs
and having to continue to manage the post-separation domestic violence. I've
opted out of the Child Support system because he’d tell the kids “Mum takes my
money” and | would see an escalation of the abuse each time a payment came
through. And the system is so complicated to contest anything.
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I’'m in a private rental at the moment in a property owned by a friend. I’'m paying
about $120 less than what the market rate would be for this rental, and it’s still
more than we were paying on our mortgage. It’s not like the house that we lived in
as a family with a large backyard and space for the kids but at least it’s stable and
safe.

| cannot foresee a time when I'll be able to get back into the housing market.
Certainly not until my children are adults and either contributing financially or have
moved out.

Almost 10 years down the track I’'m still contending with him, the ongoing abuse,
and the consequences of his abuse.”

* Names have been changed

Since CWES published Designed to Disrupt: Reimagining banking products to improve financial
safety??, and Designed to Disrupt: Reimagining general insurance products to improve financial
safety?*, 16 Australian banks reference financial abuse in their Terms and Conditions. (AMP, ANZ,
Australian Unity, Bank of China, Bank First, BoQ, Central Murray, Commonwealth Bank, G&C Mutual
Bank, HSBC Bank, Hume Bank, IMB Bank, My State Bank, National Australia Bank, Westpac, Up
Bank)?. CWES particularly commends the T&Cs introduced by AMP Bank.

Two general insurers (IAG and Suncorp) are taking steps to update their terms and conditions.

CWES supports the Respect and Protect campaign launched by our partner in the Designed to

Disrupt series, Flequity Ventures, to encourage all businesses to update their terms and conditions
making it clear their products and services are no place for financial abuse and control.

Financial safety by design

Designed to Disrupt: Reimagining banking products to improve financial safety?® calls for each part of
the finance sector (eg. Banking, general insurance, superannuation etc) to build on the work of the
eSafety Commission’s Safety by Design framework and develop a tailored Financial Safety by Design
framework and diagnostic tool to assess whether their products include features that prevent their
misuse and mitigate potential harm. This work should be developed in conjunction with people with

23 See note 11 above

24 Catherine Fitzpatrick, Designed to Disrupt: Reimagining general insurance products to improve financial
safety. CWES (2023)

25 Flequity Ventures, ‘Why businesses have acted’. Respect and Protect. (June 2024)

26 See note 11 above
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lived experience, academics, community service providers, and experts in domestic and family
violence and financial abuse, including CWES.

RECOMMENDATIONS

e All financial institutions implement Terms and Conditions that specify financial abuse as
unacceptable customer conduct and outline consequences for misuse.
e The finance sector develops a financial safety by design framework and diagnostic tool for

product and service design.

3b. Emerging financial products

CWES believes there’s enormous potential for innovation to develop financial products that better
serve victim-survivors of financial abuse. The needs of victim-survivors are not a consideration in the
design processes for most product and services, yet this cohort represents a significant minority of
the customer base. Here are some ideas.

DV insurance

Designed to Disrupt: Reimagining general insurance products to improve financial safety?” asked if it
was time to imagine a new insurance product that would give women financial security over their
biggest asset at a time that’s likely to be one of the most stressful and dangerous in her life. Banks
could offer complimentary insurance that covered home loan payments for 12 months, or a
proportion of the mortgage repayments for several years, for single parents escaping domestic and
family violence including financial abuse. This would give them housing security and all the
associated benefits, like being able to keep the kids at the same school, being able to stay in the
same job, being able to afford to pay legal and other fees associated with separation and divorce,
while she gets back on her feet.

Mortgages with separation or dispute provisions

Designed to Disrupt: Reimagining banking products to improve financial safety?® made several
suggestions about amendments to the design of mortgages which would increase options for
members of a couple at separation and better support victim-survivors of financial abuse. These
included:
e Notifying customers of loan liability and options should separation occur.
e Providing customers a choice about the type of contract — whether it is joint and several
liability, 50:50 liability or another percentage.
e Include terms and conditions to recognise and implement Court orders on property
settlement.

27 See note 24 above
28 See note 11 above
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Post-separation mortgage

Many victim-survivors - post separation, or because their partner ceases to make payments on a
joint mortgage - will continue to meet mortgage repayment obligations in order to maintain the

asset and/or stay in the home, despite the financial sacrifices required to do so. However, if they
attempt to refinance on their own many are rejected due to ‘responsible lending’ guidelines and
serviceability assessments, despite a history of successfully servicing the loan.

This creates a situation of victim-survivors being forced to sell their property and enter the private
rental market, often to pay rents that are similar to, or more than, their mortgage repayments. The
unintended consequences are not just for the victim-survivor and their dependents but also to
society and the broader economy. It exacerbates the risk of homelessness, particularly amongst
older women.

We recommend banks and regulators support survivors of economic abuse through product
innovation and service reform on mortgages. Considerations could include:

e Regulatory relief from APRA on capital requirements.

e ASIC provide an Instrument and guidance within Regulatory Guide 209 Credit licensing:
Responsible lending conduct (RG 209) to exempt credit providers from certain requirements
that might prevent them writing a home loan to victim-survivors to stay in their own
homes.

e Amendments to guidance on internal bank processes for assessing home loan applications.

e Financial counselling support to ensure victim-survivors are fully supported to understand
the risks and implications of the new loan.

Key considerations should include how financial institutions can re-design joint mortgages to make
them harder to weaponise in the first place, and what regulatory relief might support banks to
provide a longer grace period for victim-survivors to maintain a mortgage to stay in their home; and
law reforms to prevent wastage and abuse via Family Law processes.

RECOMMENDATIONS

e The finance sector consider what new products might serve and support victim-survivors of
financial abuse and domestic and family violence.

e General insurers consider offering insurance against domestic and family violence and
economic abuse.

e Federal Government convene a meeting of lenders, regulators and community-service
providers to consider design options for mortgages that decrease their potential for
weaponisation.

e Home loan lenders review their guidance and internal processes to assess their suitability
for responding to victim-survivors of financial abuse and domestic and family violence.

e Regulators consider what regulatory relief or guidance they can provide to enable greater
flexibility in considering victim-survivor home loan applications.
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3c. Training

Training in domestic and family violence often includes passing reference to financial abuse. This is
not sufficient for organisations like banks, essential services and government agencies that are
responding to victim-survivors of financial abuse on a daily basis.

Relevant staff in these organisations must receive training specifically in financial abuse to identify
how their products and services are being misused by perpetrators and what challenges victim-
survivors face in navigating their financial safety. For customer-facing staff, the training would also
build their understanding of the impact of trauma and develop their skills to respond ethically and
with compassion to people experiencing violence and abuse.

Training should be at the appropriate level for their role with specialist teams receiving more
detailed training in the dynamics of coercive control, the intersection of financial and economic
abuse with all other forms of violence, the importance of responses and resistance to violence, the
role of social responses in informing victim-survivor decision-making, and the critical importance of
context. (Context includes each individual’s identity, sexuality, faith, culture, history, education,
language, resources, location, and relationships.)

Training in domestic and family violence and financial abuse is not currently regulated or subject to
any oversight. Some institutions have created their own training, others have brought in external
providers or individuals to deliver training in this area. CWES believes Government should establish
expert advisory panels to review domestic and family violence and financial abuse training and
approve it for delivery. The advisory panel for financial abuse training should include academics,
subject matter experts, training specialists, practitioners with DFV, financial counselling and legal
expertise, and finance and customer service professionals.

RECOMMENDATIONS

e Financial institutions ensure their staff have training in financial abuse at the appropriate
level their role in addition to more general training about domestic and family violence.

e Government establishes a national expert advisory panel to review training in financial
abuse and approve it (or not) for delivery.

3e. Any other appropriate response

Financial eco-system

The financial ecosystem is broader than the large financial institutions and includes mortgage
brokers, accountants, and financial advisers. Approximately 70% of all residential home loans are
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written by mortgage brokers?, and there are more than 200,000 accountants in Australia®®. These
professionals spend considerable time with consumers but have little or no training in domestic and
family violence and financial abuse. This presents a critical area for improvement.

Training in financial abuse should be embedded in the learning outcomes for qualifications for
customer-facing finance professionals, with further courses in financial abuse as part of their
continuing professional development.

RECOMMENDATIONS

e Training in financial abuse be included in qualifications for accountancy, financial advice and
mortgage broking.

e Training in financial abuse be provided for continuing professional development (CPD) for
accountants, mortgage brokers and financial advisers.

4. Steps to support financial institutions detect and respond

4) Steps that might be taken to support financial institutions to better detect and respond to
financial abuse.

Training in financial abuse is key. While many financial institutions have introduced domestic and
family violence training, this often only includes a reference to financial abuse. This is not sufficient
for financial institutions who are interacting with people experiencing financial abuse and
perpetrating financial abuse.

Relevant staff in these organisations must receive training specifically in financial abuse to identify
how their products and services are being misused by perpetrators and what challenges victim-
survivors face in navigating their financial safety.

“The bank was calling me quite a lot. They were calling him too, but he didn’t
answer. | told them they’d get their money; we had agreed to sell the property.
But the bank was quite bullying saying it would impact on my credit report.
They didn’t know anything about what was happening; it didn’t occur to me to
tell them the details of my personal life.”

CWES Lived Experience Advisory Panel member

2% Mortgage and Finance Association of Australia, Mortgage brokers break market share record, again.
MFAA website (2024)
30 Job and Skills Australia, Labour Market Insights: ANZSCO Accountants. Australian Government (2023)
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For customer-facing staff, the training would also build their understanding of the impact of trauma
and develop their skills to respond ethically and with compassion to people experiencing violence
and abuse. Training should be at the appropriate level for their role with specialist teams receiving
more detailed training

RECOMMENDATIONS

e Financial institutions ensure their staff have training in financial abuse at the appropriate
level their role in addition to more general training about domestic and family violence.

5. The role of government agencies

5) The role of government agencies in preventing and responding to financial abuse.

Government agencies are especially well placed to make a positive difference in the lives of victim-
survivors of financial abuse given their role in administering support payments, taxation, housing,
health, licensing and registration, transport.

The new international standard on customer vulnerability (ISO 22458)3! provides a good starting
point for agencies to improve their responses to people experiencing financial abuse. This should be
complemented by embedding a financial safety by design approach in the development of new
government programs, services and processes. Critical to the success of these changes is ensuring
people with lived experience are part of the design process.

A particular concern we have is the complexity of different government payments and policies for
victim-survivors of financial abuse, and the interactions between these settings that can
inadvertently facilitate financial abuse by perpetrators. Examples of this include the interaction
between Child Support and the Family Tax Benefit A, and the case study below involving family law,
Housing Australia and a bank.

CASE STUDY - INTERACTION OF FAMILY LAW, MORTGAGE AND HOUSING
AUSTRALIA

A woman supported by CWES Money Clinics left her abusive partner and father
of her child and bought a unit in regional NSW where she could afford to live.

However, a prolonged family law case determined she and her child had to live in
Sydney so the child could be close to the perpetrator, meaning she was unable to
live in her new property. As a result of the legal proceedings and decision of the

31 See note 14 above
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court, she had to sell the unit and there was a $25,000 shortfall on the mortgage.
The sale price had been impacted by a natural disaster in the region.

The property was purchased under a Federal government Housing Australia
scheme, which would normally guarantee any shortfall. However, Housing
Australia were unable to provide the government guarantee to cover for the
shortfall because the customer did not remain an Owner-Occupier of the
property which was a necessary condition.

The client never lived in the property due to the decision of the Family Court but
there are no exceptions within the Home Guarantee Scheme Rules that cover
these scenarios.

A range of community sector organisations have done significant work to shine a light on issues
within government agencies and we include reference to some of them, below.

Child Support

The operation of the child support system in Australia is an egregious injustice to women and
children with more than $1.7bn owed, mostly by fathers32. This is a major, preventable contributor
to child poverty. 100% of women with dependent children who we support through CWES Money
Clinics have issues with child support.

“He doesn’t report his income to the ATO and tells the Child Support Agency that
he is earning net zero income. And it seems they just take that as gospel, as if
there’s no other way to try and find out where his money is. There’s been times
where they’ve been able to secure some consistent payments, but | don’t recall
that happening for any more than six months at a time. | have given them as
much information as | can, but | don’t feel that it’s my job to do that.”

CWES Lived Experience Advisory Panel member

The interaction between Child Support payments and Family Tax Benefit A (FTB-A) creates
considerable stress. As the parent and children’s child support entitlement goes up, the amount of
FTB-A goes down, but to determine how much of FTB-A should be paid, recipients first must claim
child support from the other parent. A family violence exemption to this requirement exists for
parents who are too fearful of the consequences from the perpetrator of asking for child support; in
effect rewarding an abuser for their violence.

32 Kay Cook, Adrienne Byrt, Rachael Burgin, Terese Edwards, Ashlea Coen, Georgina Dimopoulos, Financial
Abuse: The weaponisation of child support in Australia. Swinburne University of Technology and the National
Council of Single Mothers and their Children (2023)

32



CENTRE
FOR
WOMEN'S
ECONOMIC
SAFETY

For parents not receiving the amount they are entitled to, the onus is on them to contest the under-
payment and request a review.

“I've opted out of the Child Support system because he’d tell the kids “Mum
takes my money” and | would see an escalation of the abuse each time a
payment came through. And the system is so complicated to contest anything.”

CWES Lived Experience Advisory Panel Member

A more insidious way perpetrators manipulate the system to cause harm, is failing to disclose their
income leading to an estimate having to be made to calculate and pay the Family Tax Benefit
payment to victim-survivors. When the perpetrator later declares an income that changes the
calculation, they often generate a debt for the victim-survivor to repay FTB-A.

Immediate improvements could be implemented by requiring annual lodgement of tax returns for
anyone implicated in child support and delinking Child Support from Family Tax Benefit payments.

- We support and endorse the submission to this inquiry of Single Mother Families Australia.

Centrelink

Centrelink should not require information about a partner or ex-partner’s income and assets from
victim-survivors of financial abuse and domestic and family violence to assess their eligibility for
income support. Victim-survivors are often not being financially supported by that income and can’t
access or control any assets. In many cases, they don’t have visibility of this information leaving
them with few options.

Victim-survivors also should not be held liable for Centrelink debts that accrued as the direct result
of domestic violence and coercion, or for debts resulting from the false statement of a perpetrator
of domestic violence.

We support the legislative brief ‘Poverty or Safety’ 2024 by Economic Justice Australia that includes
the following recommendations:

e Amend the Social Security Act to allow access to special circumstances debt waiver
provisions where the debt results from a false statement, misrepresentation act or
omission made as a result of coercion or duress by amending section 1237AAD to read
‘the debt did not result wholly or partly from the debtor or another person knowingly
and willingly’. (EJA)

¢ Amend section the Social Security Act to allow access to special circumstances debt
waiver provisions where the debt results from false statements by a perpetrator who
has lied to Centrelink without the victim’s knowledge or under significant threat of
violence (s1237AAD). (EJA)
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Centrelink’s processes should be re-imagined through a co-design process with people it supports,
including victim-survivors of financial abuse.

ATO

The tax system is often weaponised by perpetrators of financial abuse for their own benefit and the
detriment of victim-survivors. While more research is needed into the range of ways perpetrators
are manipulating the tax system, CWES Money Clinics have supported women whose partners paid
them a wage from the family business ‘on paper’ to lower their own tax liability and without the
victim-survivor receiving any income; and

CWES supports the UNSW Tax Clinic recommendation that legislation be introduced to recognise
that victim-survivors who have tax debts as a result of coercive control ought not be responsible for
the tax debt. The ‘innocent spouse relief’ provisions of the Internal Revenue Service (IRS) in the US,
provide a model for consideration by the ATO. The provisions allow the IRS discretion to offer relief
from tax debt for victim-survivors of intimate partner financial abuse.

We point the Committee to the work of Ann Kayis-Kumar and colleagues in their paper, ‘Squeezing
blood from stones - A comparative analysis of tax relief for victim-survivors of economic abuse in
Australia and the United States’.>

The Government should fund further research to investigate the misuse of the tax system to
perpetrate financial abuse with input from victim-survivors, domestic and family violence workers,
financial counsellors, accountants and tax agents.

Family Law

CWES made a number of recommendations related to financial abuse in Family Law which can be
read in our submission containing feedback on the Exposure Draft of Family Law Amendment Bill (2)
2023.

RECOMMENDATIONS

e All governments require their customer-facing agencies to meet the International
Standard on Consumer Vulnerability (15022458).

e All governments embed a financial safety by design approach in the development of new
government programs, services and processes, ensuring people with lived experience
are part of the design process.

e The Federal Government mandates annual lodgement of tax returns for anyone
implicated in the agency child support system.

33 Ann Kayis-Kumar, Christine Speidel and Leslie Book, ‘Squeezing blood from stones - A comparative analysis
of tax relief for victim-survivors of economic abuse in Australia and the United States’. Australian Tax Forum
(2024).
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The Government delinks Child Support and Family Tax Benefit payments.

Government amend the Social Security Act to allow access to special circumstances debt
waiver provisions where a victim-survivor’s debt results from a false statement,
misrepresentation act or omission, made under duress or coercion, or by a
perpetrator who has lied to Centrelink without the victim’s knowledge or under
significant threat of violence. (EJA)

Government introduce legislative measures to recognise that victim-survivors who have
tax debts as a result of coercive control ought not be responsible for the tax debt and
enable the ATO provide relief from that debt.

Government funds research into the misuse and manipulation of the tax system by
perpetrators of financial abuse.

6. Funding of advisory and advocacy bodies

6) The funding and operation of relevant advisory and advocacy bodies.

The size of the problem of economic and financial abuse is not currently matched by the investment

in our collective responses. Financial and economic abuse costs victim-survivors of $5.7 billion a year

directly, with a further $5.2 billion costs to the economy.3* By comparison, Australians are estimated

to lose just under $3 billion a year to scams.3> With a total of 2.4 million Australians having

experienced economic abuse, a much greater effort is necessary.

The complexity of financial and economic abuse and the interactions of different agencies of

government and industry, requires multiple stakeholders from the government, corporate,

regulatory and community sectors to work together to reduce barriers to financial safety.

An opportunity exists to establish a new body to take carriage of driving the more complex, multi-

stakeholder changes needed. This would accelerate progress and ensure efficient national

coordination of activity.

A new Economic Abuse Prevention Centre could be responsible for:

Awareness raising

Education (including standard setting and accreditation of training)

Coordinating action and projects across industry, government and community sectors to
address financial and economic abuse

Connecting community service sectors responding to economic abuse (DFV, older
persons, gambling, financial counselling, legal)

Data collection and synthesis

34 See note 8 above
35 Australian Competition and Consumer Commission, Scam losses decline but more work to do as Australians
lose 52.7 billion. ACCC website (2024)
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e Supporting the ANROWS research agenda where it relates to financial and economic
abuse

This should be supported with funding for existing advocacy organisations and networks (eg, Centre
for Women’s Economic Safety, Economic Abuse Reference Group and Women's Legal Services) to
enable their continued input into policymaking, and product and service design.

CWES is funded primarily by philanthropic grants with further support from corporate and individual
donations. We receive no government funding. Most of the funding received by CWES is tied to the
service delivery of Money Clinics. Without resources our advisory and advocacy work is limited.

RECOMMENDATIONS

e Federal government invest in the establishment of a new national body to coordinate and
drive action against economic abuse.

e Federal government provide funding to support advisory/advocacy functions of existing
organisations working on economic abuse, including Centre for Women’s Economic Safety,
Economic Abuse Reference Group and Women’s Legal Services.

7. Comparative information in overseas jurisdictions

7) Any other related matters, including comparative information about arrangements in relevant
overseas jurisdictions.

UK Consumer Duty

Revised consumer protections, known as the Consumer Duty came into effect in the United Kingdom
on 31 July 2023 and require higher standards of consumer protection across financial services, and
requires firms to put their consumers’ needs first, with a particular emphasis on treatment of
consumers with characteristics of vulnerability or who may be at a greater risk of harm.3® This
approach aligns with recommendations CWES has made for financial services to adopt a Financial
Safety by Design framework and update Design and Distribution obligations to prevent products and
services being used as tools of financial abuse.

US Innocent Spouse Relief

CWES supports the UNSW Tax Clinic recommendation that legislation be introduced to recognise
that victim-survivors who have tax debts as a result of coercive control ought not be responsible for
the tax debt.?” The ‘innocent spouse relief’ provisions of the Internal Revenue Service (IRS) in the

36 Simmons & Simmons and Surviving Economic Abuse, How the consumer duty can transform responses to
economic abuse. SEA (2023)

37 UNSW Tax Clinic, Closing policy gaps: Preventing the weaponisation of the tax system by perpetrators of
economic abuse. UNSW (2024)
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US, provide a model for consideration by the ATO. The provisions allow the IRS discretion to offer
relief from tax debt for victim-survivors of intimate partner financial abuse.

We point the Committee to the work of Ann Kayis-Kumar, Christine Speidel and Leslie Book in their
Australian Tax Forum paper, ‘Squeezing blood from stones - A comparative analysis of tax relief for
victim-survivors of economic abuse in Australia and the United States’.

CWES looks forward to the outcomes of this inquiry and welcomes the opportunity to discuss any
aspect of this submission with you.

Yours faithfully,
%eéecca,géerm,

Founder and CEO
Centre for Women’s Economic Safety
WWW.CWes.org.au

www.financialsafety.org.au
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